BEFORE THE INVESTIGATIVE PANEL OF THE THF: 'IL?%L
FLORIDA JUDICIAL QUALIFICATIONS COMMISSION '

JAN 26 2001
INQUIRY CONCERNING A By, SUPREME COURT
JUDGE, NO. 00-211, g
HOWARDC.BERMAN SCo0-949)
RESPONSE TO DEMAND FOR NAMES AND ADDRESSES OF WITNESSES,

WRITTEN STAT N SCRIPTS
The Florida Judicial Qualifications Commission, by and through the undersigned special
counsel, hereby responds to the Demand for Names and Addresses of Witnesses, Written Statements,
and Transcripts, and states as follows:
1. The names and addresses of witnesses whose testimony the Special Counsel expects
to offer at the hearing are as follows:

Kenneth J. Selvig

Chief Assistant State Attorney
Palm Beach State Attorney’s Office
401 N. Dixie Highway

West Palm Beach, FL 33401

Paul H. Zacks

Chief Assistant State Attorney
Palm Beach State Attorney’s Office
401 N. Dixie Highway

West Palm Beach, FL 33401

Lisa A. Ferrera

Palm Beach County Sheriff’s Department
District 1 Headquarters

3228 Gun Club Road

West Palm Beach, FL 33406

Valerie Rolle

Florida Department of Corrections
423 Fern Street, Suite 100

West Palm Beach, FL 33401




Roxanne Ramos c/o John Scarola, who will accept service of process
Searcy Denney Scarola, et al.
2139 Palm Beach Lakes Boulevard
P.O. Box 3626
West Palm Beach, FL 33402-3626

Teresa Parker c/o John Scarola, who will accept service of process
Searcy Denney Scarola, et al.

P.O. Box 3626
West Palm Beach, FL 33402-3626

Honorable Walter N. Colbath, Jr., Chief Judge
Palm Beach County Courthouse
205 N. Dixie Highway
West Palm Beach, FL 33401
JoAnn B. Kotzan
224 Datura Street, Suite 1300
West Palm Beach, FL 33401
Shirley DeLuna
Office of the State Attorney
401 N. Dixie Highway
West Palm Beach, FL 33401
2. Attached hereto is a written statement of Shirley Deluna.
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing has been delivered by
U.S. Mail to: The Honorable James Jorgenson, Chair, Hearing Panel, Florida Judicial Qualifications
Commission, Room 102, The Historic Capitol, Tallahassee, Florida 32399-6000; Thomas C.
MacDonald, Jr., Esquire, Cook, Bell & MacDonéld Mediation Group, 100 N. Tampa Street, Suite
2100, Tampa, Florida 33602; Brooke Kennerly, Executive Director, Florida Judicial Qualifications

Commission, Room 102, The Historic Capitol, Tallahassee, Florida 32399-6000; John R. Beraneck,

Esquire, Ausley & MCMullen, 227 S. Calhoun Street, Tallahassee, Florida 32301; Sydney A. Stubbs,

Esquire, Jones, Foster, Johnston & Stubbs, P.A., 505 S. Flagler Drive, Suite 1100, West Palm Beach,




FL 33402-3475; Bettye J. King, Esquire, 625 North Flagler Drive, Suite 501, West Palm Beach,
Florida 33481; and to Scott N. Richardson, Esquire, Atterbury, Goldberger and Richardson, 250
Australian Avenue South, Suite 1400, West Palm Beach, Florida 33401-5015, this ZL’ day of

January, 2001.

e,

- JUDY S. HO\??(, ESQUIRE
James, Hoyer, Newcomer & Smiljanich, P.A.
4830 W. Kennedy Blvd., Suite 147
Tampa, Florida 33602
(813) 286-4100
Florida Bar No.: 221104
Special Counsel
Judicial Qualifications Commission




OFFICE OF THE

STATE ATTORNEY

FIFTEENTH JUDICIAL CIRCUIT OF FLORIDA

BARRY E. KRISCHER IN AND FOR PALM BEACH COUNTY

STATE ATTORNEY (/7@ - R / /

October 3, 2000

Mr. Thomas C. MacDonald, Jr.
100 N. Tampa Street, St. 2100
Tampa, FL 33602-5809

Dear Mr. MacDonald:

Iam an assistant state attorney in the fifteenth judicial circuit and have been since 1992
after graduating from Nova Law School. Approximately one month ago I was interviewed by
Mr. Bob Butler from the Judicial Qualifications Commission concerning an investigation of
Judge Berman, Circuit Court Judge in the fifteenth circuit. The interview was informal, I was
notunder oath, nor were the contents of the conversation recorded. Mr. Butler took notes and,
I assume, interpreted my statements as he put pen to paper. I recalled for Mr. Butler, at his
request, an incident that occurred almost eight years ago when I first began my career as an
assistant state attorney assigned to Judge Berman’s division. I made it clear to Mr. Butler
during that conversation, and I want it to be clear to you now, that I did not complain eight
years ago about Judge Berman, and I am certainly not complaining now. I informed Mr.
Butler that I did not feel harassed by Judge Berman eight years ago and have never felt
harassed by Judge Berman during the entire time I have been practicing and working with
him in this community. I telephoned Mr. Butler yesterday reference our past conversation as
I had been hearing courtroom gossip that I had been named in the complaint as someone who
has been harassed by Judge Berman. During this recent conversation, he agreed with me that
the content of our conversation did not take on the flavor of a complaint in his opinion or that
I ever said I felt harassed by Judge Berman. He seemed surprised when I informed him that
the “confidential investigation” was being talked about and that I was being included as a
possible complainant. He assured me that he would place a call to general counsel, I assume
you, and find out what had taken place. I requested from him at that time a copy of whatever
notes or synopsis he made of our conversation to which he said he would telephone me back.

I'am writing you to inform you that I was stunned and in disbelief when I learned that
I indeed was included in what is a four part complaint against Judge Berman. Prior to
learning that I was listed in the complaint, I had been questioned by fellow attorneys as well
as the press as to whetker or not it was true that I had complained about Judge Berman - all
of whom I informed that that was not true. I am amazed that was is supposed to be a
confidential investigation of a judge is so talked about and that attorney’s not even involved
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knew more about the complaint that one who is actually listed in it. ] am quite taken back that
after making it clear that I was not complaining, that I did not feel threatened, and that I felt

Judge Berman was an asset to the bench, that I end up as someone mentioned in the JQC

complaint lodged against Judge Berman.

I spoke with Judge Berman’s attorney, Mr. Sid Stubbs, who was kind enough to read
me the contents of the complaint as it related to me. I corrected what I felt to be material
conflicts in the written complaint versus my recollection of the incident as well as my
conversation with Mr. Butler. I must inform you that I take offense at being included in a
complaint of this nature without having been spoken to by the attorney drafting the complaint
and without any sworn statements from those involved. For example, one of the last questions
posed by Mr. Butler to me was whether or not when I was back in chambers, Judge Berman
touched me. Iinformed Mr. Butler that it was possible that he either patted my back or knee
in a non-sexual way in reference to my being concerned or distraught over having to miss
court on occasion because of a sick spouse. I informed Mr. Butler during our conversation
thatI did not interpret the touching to be anything but concern and appropriate for whatever
that situation posed some eight years ago. I also informed Mr. Butler that the only emotion
I'recall from thatincident was embarrassment as I found myselflocked out of Judge Berman’s
chambers and that as a new prosecutor I had hoped to make a good impression on the Judge,
not one of foolishness. The only reason the situation came to light was because I was late for
a meeting with my supervisor. I felt the need to explain my tardiness so I informed her of the
incident. I was asked then if I felt threatened or uncomfortable and if I wanted to complain.
I'was clear then and I am today that I did not want to complain about the incident, nor did I
feel threatened by Judge Berman.

I find it interestiag that the pbsitive things that I said about Judge Berman during my
conversation with Mr. Butler were not documented and I feel sad that something that
happened eight years ago is being highlighted into something that it was not. I ask that you
remove my name from the complaint immediately and that this letter be included in your
investigation. I have informed both Mr. Stubbs and my current supervisor of this letter and
its contents. I look forward to speaking with you reference this situation and am sure that we
can rectify what I believe is an inaccurate and unjust as it relates to me and my involvement
in this investigation.

Thank you for your prompt attention in this matter. Ifyou need to speak with me I can
be reached at 561/355-7346.

Sincerely,

. ix;ley Dynmr/

Assistant State Attorney

cc: Mr. Sid Stubbs
Mr. Bob Butler
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JAMES, HOYER, NEWCOMER & SMILJANICH P.A.
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Christopher C. Casper ONE URBAN CENTRE, SUITE 147 Emily A. Peacock
Christa L. Collins 4830 WEST KENNEDY BOULEVARD Mike Peacock
Sean P. Cronin TAMPA, FLORIDA 33609 Elaine Scudieri Stromgren
Kathleen C. Ford (813) 286-4100 FAX (813) 286-4174 Terry A. Smiljanich
Virginia Zock Houser ) John A. Yanchunis
Judy S. Hoyer PO. BOX 1259 _

W, Christian Hoyer ST. PETERSBURG, FLORIDA 33731 Investigators:
Bill James (727) 823-3837 FAX (727) 822-2969 Ronald H. Jordan
Gregory W. Kehoe Frank Martelli

. www.jameshoyer.com
Kendra C. Mancusi

Allen H. McCreight

John R. Newcomer. Jr. ’ Brooke D. Roberts
Geoffrey E. Parmer Alfred W Scudieri
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January 24, 2001

Florida Supreme Court
Supreme Court Building
500 S. Duval Street
Tallahassee, Florida 32399-1927
Attention: Clerk’s Office
Re:  Inquiry Concerning a Judge, No. 00-211

Dear Sir or Madam:

Please file the enclosed original Response to Demand for Names and Addresses of
Witnesses, Written Statements, and Transcripts in the Court file for the above-referenced matter.

Thank you for your attention to this matter.

Very truly yours,

C. Patricia Till
Paralegal

/cpt
Enclosure




